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PRACTICAL ASSISTANCE IN IMPLEMENTING THE SCOTTISH NATIONAL STANDARDS

USER BRIEFING NOTES

5 – CONFLICT OF INTEREST

These notes are designed to help advisers in implementing the National Standards. They have been designed to answer issues frequently raised in feedback and support sessions, and can be used together with the guide Practical Assistance in Implementing the Scottish National Standards. The notes address the experience of both statutory and voluntary sectors.

Support and information on using the National Standards is available from HomePoint at Communities Scotland on telephone 0131 479 5262 or via email at: Homepoint@communitiesscotland.gov.uk
*
*
*

Briefing Note 5 – Conflict of Interest
Standard 4.1: ‘Service providers must be able to demonstrate that they are placing the interests of the service user before their own or a third party’s interests:  this includes a conflict of interest where different family members require advice.’
This briefing note should be read in conjunction with the sample conflict of interest procedure in Appendix 4.  It is intended to provide direction to staff in situations where there may be real or perceived conflicts of interest in the delivery of information and advice to service users. 

1. Conflict of Interest Policy

An information and advice provider should not knowingly act for two or more parties in matters where there is a conflict of interest between the parties or where there is a conflict between the interest of the client and that of the adviser or the service provider. Examples where there is a potential for conflict of interest include, a landlord and their tenants, creditors and their debtors, partners in dispute.

A conflict situation will not arise where parties approach a service provider for basic information such as is contained in official leaflets explaining the law and procedure governing the matter in dispute. e.g. entitlement to benefits; rent arrears procedure 

The following are examples of situations where a conflict of interest situation is likely to arise:

· where a client approaches the service provider for advice or assistance the provision of which to that client would prejudice the interests of another client. Examples may include, providing:

· Advice on the options available for them to pursue or defend a case in respect of the other client, and/or 

· Practical assistance, tactical advice, or negotiation on their behalf.

· where a client approaches the service provider for advice and assistance the provision of which could be in the direct interests of the service provider. Examples may include

· (As a service provider that is a landlord) providing advice on debt which includes rent arrears

· (As a service provider that is a local authority) providing advice on challenging a housing benefit decision

· where an adviser has a personal connection or relationship with a client there is the potential for the impartiality of the service to be compromised

It is for the service provider’s management to make a judgement on the point at which a conflict situation arises. 

2. Identifying a conflict situation 

The service provider should take all reasonable steps to identify and avoid conflict situations. It is for the service provider to decide what is reasonable in the light of their particular circumstances and resources. 

A sample conflict of interest procedure  is given to be adapted for local use, i.e. what is relevant for an urban-based service provider will not necessarily be the case for a rural one.

Action which may be taken to assist the service provider to identify conflict situations include: 

· Ensuring that advisers, when advising a client, record the details of any other party to the dispute on the case record 

· Training advisers to recognise conflict situations and potential conflict situations and to follow the service provider’s procedures for dealing with them 

· Frequent, regular monitoring of case records will assist in identifying conflict situations. 

3. Dealing with a conflict situation

Once a conflict situation is identified and if the service provider’s manager or his/her delegate consider that it would be proper for the service provider to continue to act for one of the parties it can only act for the first party who contacted the service provider.  

The second party should where possible be referred to another appropriate service provider. The insurers should be consulted in any case where the possibility of a claim for negligence could arise. 

It is understood that informing the second party of the service provider’s inability to deal with the issue will involve disclosing the fact that the service provider is already involved on behalf of the other party. In this case the issue of conflict of interest takes precedence over issues of confidentiality. However, no information beyond this basic disclosure may be given. 

In some circumstances it may not be possible to inform one party that the other has also sought advice as it may be damaging to one or both of them e.g. domestic abuse; cultural issues.  These cases will need to be identified at an early stage and should follow the protocol suggested in the procedure for situations where there is no other agency to whom a client can be referred. 

Full details of these transactions should be recorded in the relevant case record.

